REVISED PROPOSAL FROM 
THE STATE CENTER COMMUNITY COLLEGE DISTRICT 
TO THE STATE CENTER FEDERATION OF TEACHERS (SCFT) 
August 22, 2025

The following collective bargaining proposal submitted by the State Center Community College District to the State Center Federation of Teachers (SCFT) is made expressly pursuant to the Educational Employment Relations Act and the current Collective Bargaining Agreement between the parties. The following article shall be deemed to remain unchanged in the Collective Bargaining Agreement except as set forth below:

ARTICLE 13 (FULL-TIME)
INTELLECTUAL PROPERTY RIGHTS
(ONLY APPLICABLE TO FULL-TIME FACULTY)
[Orig. FT-23]

[Global proposal to rename “Section” as “Article” throughout the CBA.]

Section 13.1.	PURPOSE:

The District and the Federation have a mutual interest in establishing an environment that fosters and encourages the creativity of individual unit members. In accordance with that mutual goal, the purpose of this Article is to identify the owners of the copyrights to certain works that may be created by unit members.

Section 13.2.	DEFINITIONS:

A.	“Works” means any material that is eligible for copyright protection under the laws of the United States including, but not limited to books, articles, dramatic and musical compositions, poetry, instructional materials (e.g. syllabi, lectures, student exercises, multimedia programs, and tests), fictional and non-fictional narratives, analyses (e.g. scientific, logical, opinion, or criticism), works of art and design, photographs, films, video and audio recordings, computer software, architectural and engineering drawings, and choreographic works and pictorial or graphic works fixed in any tangible medium or expression.

B.	“Copyright Rights” will include all rights recognized under Section 106 of the Copyright Act of 1976, as amended.

C.	“Work for Hire” will have the same meaning as provided under Section 101 of the Copyright Act of 1976 as amended:

1.	A District-supported work prepared within the scope of employment.

a) “District-Supported Work” will mean a work created by an employee within the scope of their employment and related to produced that is the result of the unit member’s having received appreciable amounts of additional District support beyond that normally provided by the District in the performance of the member’s assignment. District-supported work does not include works made in the course of the unit member’s independent efforts.

2.	A work specifically ordered or commissioned if the parties expressly agree in a written instrument signed by them that the work will be considered a work for hire.

If the above language is interpreted to be different than what is provided for in Section 101 of the Copyright Act of 1976, then Section 101 of the Copyright Act, as amended, is what applies.

D.	“Independent Efforts” will mean that the ideas for the work came from the unit member; the work was not made within the scope of their employment and related to with appreciable amounts of additional district support beyond that normally provided by the District in the performance of the unit member’s assignment; and the District is not responsible for the opinions expressed in the work by the author.

E.	“License” means permission to use a work. An exclusive license gives the copyright owner sole permission to claim the work. A “non-exclusive license” is one that gives permission to use a work while that same work may also be used by the party who gave the permission and by others to whom permission is also given.

Section 13.3.	COPYRIGHT:

A.	Rights

1.	Copyright rights of the unit members

a) The copyrights to works created by a unit member as independent efforts (as defined in Section 13.(2)(.D)) will be owned by him/her, even if those works are created in connection with courses taught or other duties performed as unit members while they are employed by the District and in connection with their employment.

2.	Copyright rights of the District

a)	The District will own the copyright to any work created as a “work for hire” (Section 13.(2)(.(C)) in accordance with the contractual definition. Any subsequent work created by the unit member as an independent effort that is related to the work for hire will be the property of the unit member.

b)	The unit member who created the “work for hire” (Section 13.(2)(. (C)) will have an option to acquire the work’s copyright by paying the District an amount of money agreed upon by the District and the unit member.

B.	Non-exclusive license

1. Unit members in the performance of their normally assigned duties will have a non- exclusive license to use works they created whose copyrights are owned by the District in the following ways: (1) to reproduce such works; (2) to distribute such works (for example, to students in classes); (3) to perform such works (for example, in classroom teaching, by web casting, or by broadcasting); (4) to display such works (for example, over the web); and (5) to create derivative works (for example, companion materials or updated versions). Unit members may do these things themselves, but may not authorize them to be done by others unless they first obtain the written consent of the District.

C.	Exclusive License

1.	Unit members will have exclusive license to works owned by them but may through their written permission, provide a non-exclusive license to the District or to other unit members to use the work in a manner prescribed in the written permission by the unit members who own the works.

2.	If the work is considered a “Work for Hire,” the copyright will be owned by the District and may be assigned or licensed by the District without the consent or permission of the unit member.

D.	The District and the unit member may enter into any other arrangement regarding the exercise of copyright in such works as may be agreeable to both parties, including 1.  licensing, releasing, or assigning back to the unit member the fully copyrights in said works. Such agreements will be in writing. (See Exhibit F for sample “Agreement to Purchase District Copyright.”)

Section 13.4.	RIGHTS OF DEPARTING UNIT MEMBERS:

A. If a departing instructor owns the copyright of a program that the District desires to continue, the District will pay the departing instructor the market-value price for obtaining the non-exclusive right of usage for the program or an otherwise mutually agreed upon price.

Section 13.5.	RECORDING OF COURSE SESSIONS:

By mutual agreement of the instructor and College President or designee, District education course sessions may be videotaped recorded.

Section 13.6.	RESPONSIBILITIES:

A.	Registration of copyright

1. It will be the responsibility of the party who owns the copyright to register that copyright with the United States Copyright Office.

B.	Acquiring and paying for necessary rights from third parties

1. If the creation or use of a work requires rights to be acquired from third parties, such rights will be acquired and paid for by the party who owns the copyright to that work. Unit members acknowledge that, in some cases, when the cost of acquiring those rights from third parties is paid by the District, this payment may constitute a “District-Supported Work,” thereby fixing the ownership of the copyright with the District.

C.	Dispute resolution

1. Disputes between unit members and the District concerning this Article will be resolved pursuant to the grievance procedures in Article 20of this Agreement.



Signed and entered into this ________ day of ___________________, 2025.

FOR THE DISTRICT				FOR SCFT

______________________________	______________________________

______________________________	______________________________

______________________________	______________________________

______________________________	______________________________
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