PROPOSAL FROM 
THE STATE CENTER COMMUNITY COLLEGE DISTRICT 
TO THE STATE CENTER FEDERATION OF TEACHERS (SCFT) 
March 20, 2025

The following collective bargaining proposal submitted by the State Center Community College District to the State Center Federation of Teachers (SCFT) is made expressly pursuant to the Educational Employment Relations Act and the current Collective Bargaining Agreement between the parties. The following article shall be deemed to remain unchanged in the Collective Bargaining Agreement except as set forth below:

[bookmark: _Hlk191400886]ARTICLE 9
SAFETY
[Orig. FT-11; PT-11-A]

Section 9.1. SAFE EDUCATIONAL AND WORK ENVIRONMENT:

The District will provide a safe educational and work environment for all students and employees. The District will comply with all workplace health and safety regulations, including the California Occupational Safety and Health Regulations and guidelines of CAL OSHA. The Federation and its unit members may also bring to the attention of the District health, safety, and security guidelines from other regulatory agencies that govern employee health, safety, and security whereupon the District and the Federation will engage in consultation. Responsibility for the maintenance of safe procedures and practices is also that of the unit member, which includes each unit member attending all scheduled District and College safety training sessions which are related to their assignments, or as determined to be mandatory as required by law or regulation.

Section 9.2. SAFETY COMMITTEE:

The Districtwide Facilities and Safety Committee (DWFSC), in addition to campus safety committees, will review and may make recommendations in line with established governance processes regarding health, safety, sanitation, and security concerns.

Section 9.3. REPORTING VIOLATIONS:

9.3.A.	Unit members are required to report safety concerns that they observe to their supervisor, the DWFSC, the campus safety committee, or the District Director of Environmental Health & Safety Risk Management. Unit members may also submit an online work order for health and safety issues, which will allow the member to track the progress and view the status of any actions taken.

9.3.B.	When the District receives a written report of unsafe condition which poses a serious and immediate threat to the health or safety of any unit member, the District will investigate the allegations, take appropriate actions in a timely manner, as required by law, and if the matter involves a student temporarily removed from the classroom, contact the member to advise of the date the student is cleared to return to class.

9.3.C.	The individual bargaining unit member forwarding a written report of an unsafe condition may request information relating to action(s) taken as a result of their report pursuant to the California Public Records Act.

Section 9.4 SAFETY REPORTS:

Each year the District is required by OSHA to post a summary of work-related injuries/illnesses for the prior year using OSHA Form 300A. Copies are posted at all District sites and may be requested, as required by the California Public Records Act, from the office of the Vice Chancellor, Finance & Administration. The Clery Act requires that the District post an annual security report. This report is available on the homepage of the District and College websites.

Section 5. DISTRICT & COLLEGE SAFETY

To ensure the safety and security of the district, the colleges, and people on the various campuses, students who have been suspended from:

A.	Two (2) colleges will be expelled from attending any college in the district for at least one (1) year and must follow district administrative regulations to return.

B.	Three (3) colleges will be immediately expelled indefinitely and must follow district administrative regulations to return.

[The EERA expressly provides that “[t]his chapter shall not supersede other provisions of the Education Code….” (Govt. Code § 3540.) In interpreting Government Code Section 3540, the California Supreme Court held that where the Legislature specifically sets forth statutes governing the operations of schools and colleges in the Education Code (e.g., notice dates for layoffs, non-renewals, etc.), collective bargaining is prohibited. (Board of Education v. Round Valley Teachers Assn. (1996) 13 Cal.4th 269.) Specifically, “when the Legislature vests exclusive direction in a body to determine the scope of procedural protections to specific employees, the subject matter may not be the subject of either mandatory or permissive collective bargaining.” (Sunnyvale Unified School District v. Jacobs (2009) 171 Cal. App. 4th 168, citing Round Valley, supra, 13 Cal. 4th 504, 507..) The principles in Sunnyvale were reiterated by the California Supreme Court in United Teachers of Los Angeles v. Los Angeles Unified School District (2012) 54 Cal. 4th 504, 507. In UTLA, the Court held that a collective bargaining provision which annuls, sets aside, replaces, or “directly conflicts with” provisions of the Education Code is unenforceable. Accordingly, contract language that alters the District’s discretion or authority under the Education Code is non-negotiable because the proposal would “replace or set aside” the section of the Education Code.

In this regard, Education Code section 66300 requires each community college district's governing board to adopt rules and regulations governing student behavior, along with penalties for violations. 

Education Code section 76030 grants the governing board and college administration the authority to suspend or expel students for good cause. Education Code section further  76031 authorizes the college president or designee to impose suspensions under defined procedures. 

In this regard, State Center Community College District’s Administrative Regulation 5520 (“AR 5520”) codifies the statutory scheme for student discipline and establishes formal procedures for long-term suspensions and expulsions, while ensuring due process protections for students.

Accordingly, the authority to discipline students, including suspensions and expulsions, is vested in the governing board and college administration under Education Code sections 66300, 76030, and 76031. The president or their designee is responsible for imposing discipline based on the specific facts of each case. 

The proposed provisions further circumvent due process protections guaranteed to students. Under the Education Code and Administrative Regulations, students have the right to a fair hearing process and the ability to appeal a disciplinary decision. SCFA’s proposal removes the district's ability to consider individual circumstances and imposes automatic district-wide expulsions without due process. This conflicts with the individualized review required under Education Code section 76030 and Administrative Regulations.

Additionally, the proposed terms conflict with Administrative Regulation 5520, which outlines specific disciplinary procedures, including the authority of the President/Vice Chancellor to review and modify disciplinary decisions and the role of the Board of Trustees in hearing appeals and making final determinations. By imposing mandatory district-wide expulsions, the proposal undermines the discretion of the President/Vice Chancellor and Board of Trustees, removing their ability to consider the severity of the conduct, mitigating factors, and rehabilitation efforts in determining the appropriate level of discipline. 

Signed and entered into this ________ day of ___________________, 2025.

FOR THE DISTRICT				FOR SCFT

______________________________	______________________________
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